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DETAILED ACTION 

1. This application is a divisional of U.S. patent application 10/021,203 filed on 10- 
30-2001. 

2. Claims 1-20 are pending in this case. 

Information Disclosure Statement 

3. The information disclosure statements filed 2/19/02, 5/24/04, and 8/9/04 fail to 
comply with 37 CFR 1.98(a)(2), which requires a legible copy of each cited foreign 
patent document; each non-patent literature publication or that portion which caused it 
to be listed; and all other information or that portion which caused it to be listed. It has 
been placed in the application file, but the information referred to therein has not been 
considered. 

Claim Rejections - 35 USC § 101 

4. 35 U.S.C. 101 reads as follows: . 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 8-20 are rejected under 35 U.S.C. 101 because the claimed invention is 

directed to non-statutory subject matter. 

The language of claim 8-14 raises a question as to whether the claim is directed merely 
to an abstract idea that is not tied to a technological art, environment or machine which 
would result in a practical application producing a concrete, useful, and tangible result to 
form the basis of statutory subject matter under 35 U.S.C. 101 . Independent claim 8 
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recites the limitation 'a memory', but does not explicitly state that this memory is a 
'computer readable memory'. Nor do any of the other limitations necessitate the use of 
a computer as in claim 1 (i.e. program code). While it is likely that one of ordinary skill in 
the art would recognize the claimed method to be computer implemented, some 
clarification is required. 

Claims 15-20 are not limited to tangible embodiments. In view of Applicant's disclosure, 
specification page 15, line 2, the medium is not limited to tangible embodiments, instead 
being defined as including both tangible embodiments (e.g., optical disks) and intangible 
embodiments (e.g., communication links). As such, the claim is not limited to statutory 
subject matter and is therefore non-statutory. 



Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

6. Claims 1-4, 6-11, and 13-15 are rejected under 35 U.S.C. 102(b) as being 
anticipated by US 6,115,549 to Janis et al (Janis). 

Regarding Claims 1 and 8: Janis discloses an apparatus, comprising: (a) a memory 
within which is resident a plurality of intelligent agents (Fig. 4, Memory Device) and 
distribution control information associated with each intelligent agent that defines 
distribution rights for such intelligent agent (col. 9, lines 25-33 'Distribution-controlling 
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data'); and (b) program code configured to control distribution of an intelligent agent in 
response to a request to access such intelligent agent based upon the distribution 
control information associated with such intelligent agent (col. 9, lines 49-54 'review a 
distribution list'). 

Regarding Claims 2 and 9: The rejection of claims 1 and 8 are incorporated, 
respectively; further Janis discloses the program code is further configured to set 
distribution control information for an intelligent agent in connection with publishing the 
intelligent agent (col. 13, lines 60-63 'the determination step ... as part of a publication 
246'). 

Regarding Claims 3 and 10: The rejection of claims 2 and 9 are incorporated, 
respectively; further Janis discloses the distribution control information is disposed in a 
header for each intelligent agent (col. 9, lines 25-33 'Distribution-controlling data 80'). 
Regarding Claims 4 and 11 : The rejection of claims 1 and 8 are incorporated, 
respectively; further Janis discloses the distribution control information defines a 
publishing level that prohibits distribution of an intelligent agent to another computer 
(col. 9, lines 49-54 'review a distribution list 154 to determine whether or not ... to 
receive a distribution of a software object'). 

Regarding Claims 6 and 13: The rejection of claims 1 and 8 are incorporated, 
respectively; further Janis discloses the plurality of intelligent agents are each 
configured to perform product support operations in connection with supporting a 
computer-related product (col. 14, lines 36-37 'maintenance methods'), and wherein the 
distribution control information identifies a first intelligent agent as an internal agent 
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configured to execute on a product support computer (col. 14, lines 19-22 'destination 
node 52 ... remote from the workstation node 58 conducting the actual distribution'), 
and a second intelligent agent as an external agent configured to execute on a 
customer computer configured to utilize the computer-related product (col. 14, lines 17- 
19 'destination node 52 ... distributing a software object 100 to itself). 
Regarding Claims 7 and 14: The rejection of claims 6 and 13 are incorporated, 
respectively; further Janis discloses the distribution control information further identifies 
a third intelligent agent as a base agent associated with a particular release of the 
computer-related product (col. 14, lines 44-49 'maintenance methods 254 include 
monitoring ... the distribution methods'). 

Regarding Claim 15: Janis discloses a program product, comprising: (a) an intelligent 
agent (col. 14, lines 36-37 'maintenance methods'); (b) a header associated with the 
intelligent agent (col. 9, lines 25-33 'Distribution-controlling data 80'), the header 
including distribution control information that defines distribution rights to the intelligent 
agent (col. 9, lines 49-54 'review a distribution list'); and (c) a signal bearing medium 
bearing the header and the intelligent agent (Fig. 4, Memory Device). 
Regarding Claim 18: Janis discloses a program product, comprising: (a) program code 
configured to control distribution of an intelligent agent in response to a request to 
access such intelligent agent by accessing distribution control information associated 
with such intelligent agent, wherein such distribution control information defines 
distribution rights for such intelligent agent (col. 9, lines 49-54 'review a distribution list'); 
and (b) a signal bearing medium bearing the program code (Fig. 4, Memory Device). 
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Regarding Claim 19: The rejection of claim 18 is incorporated; further Janis discloses 
the signal-bearing medium includes at least one of a transmission medium and a 
recordable medium (Fig. 4, Memory Device). 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claims 5 and 12 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over US 6,115,549 to Janis et al. 

Regarding Claims 5 and 12: The rejection of claims 1 and 8 are incorporated, 
respectively; further Janis does not explicitly disclose a publishing level that permits 
distribution only in response to authorization from product support personnel. 
However, Janis does disclose distribution properties that are only available to support 
personnel (col. 15, lines 57-63 'properties ... only available to a system administrator') 
and that these properties include distribution rights (col. 15, lines 54-56 'distribution 
parameters 150 ... may be properties'). Additionally, Janis discloses providing a means 
to contact product support personnel (col. 10, lines 45-49 'Each contact record ... a 
person responsible for implementing a distribution'). 

It would have been obvious to a person of ordinary skill in the art at the time of the 
invention to provide a system where a potential recipient of the intelligent agent would 



Application/Control Number: 10/078,013 Page 7 

Art Unit: 2193 

be provided access to the agent only after contacting support personal (col. 10, lines 
45-49 'a person responsible for implementing a distribution'), and convincing said 
support personal to alter the rights (col. 15, lines 57-63 'properties ... only available to a 
system administrator') thereby providing additional control and flexibility to the 
distribution system. 

9. Claims 16-17 and 20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over "The Open Software Description Format" (OSD) by Hoff et al. 
Regarding Claim 16: The rejection of claim 15 is incorporated; further Janis does not 
explicitly disclose the header is defined in a markup language. 
OSD teaches using XML (Abstract 'OSD, an application of the extensible Markup 
Language') for the purposes of managing metadata regarding software distribution 
(Abstract We expect OSD to be useful in automated software distribution'). 
It would have been obvious to a person of ordinary skill in the art at the time of the 
invention to manage Janis's distribution-control data (col. 9, lines 25-33 'Distribution- 
controlling data 1 ) using XML as taught by OSD (Abstract 'OSD, an application of the 
extensible Markup Language') if it were determined that Janis's directory service 
(Abstract 'A directory services system is responsible for maintaining ... a distribution 
object') was not desirable. 

Regarding Claim 17: The rejection of claim 16 is incorporated; further OSD discloses 
the header is defined in XML (Abstract 'OSD, an application of the extensible Markup 
Language'). 



Application/Control Number: 10/078,013 Page 8 

Art Unit: 2193 

Regarding Claim 20: The rejection of claim 18 is incorporated; further Janis discloses 
the program code is configured to access the distribution control information for such 
intelligent agent by accessing a header associated with such intelligent agent (col. 9, 
lines 25-33 'Distribution-controlling data 80'), but does not disclose the header is 
defined in a markup language. 

OSD teaches using XML (Abstract 'OSD, an application of the extensible Markup 
Language') for the purposes of managing metadata regarding software distribution 
(Abstract *We expect OSD to be useful in automated software distribution'). 
It would have been obvious to a person of ordinary skill in the art at the time of the 
invention to manage Janis's distribution-control data (col. 9, lines 25-33 'Distribution- 
controlling data') using XML as taught by OSD (Abstract 'OSD, an application of the 
extensible Markup Language') if it were determined that Janis's directory service 
(Abstract 'A directory services system is responsible for maintaining ... a distribution 
object') was not desirable. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 2004/0059929 to Rodgers et al. discloses methods of digital Rights 
Management; US 5,933,647 to Aronberg et al. discloses a method of software 
distribution, further references cited in 10/021,203 from which the instant application is a 
divisional are considered relevant to the extent they disclose aspects of the intelligent 
agents. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jason Mitchell whose telephone number is (571) 272- 
3728. The examiner can normally be reached on Monday-Thursday and alternate 
Fridays 7:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kakali Chaki can be reached on (571) 272-3719. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). . 





Jason Mitchell 
8/03/05 



ANIL KHATRI 
PRIMARY EXAMINER 



